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DETAILED ACTION 
Response to Amendment 

1 . Claims 1 - 49 are pending. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, if the differences between the subject matter sought to be patented and the prior art 
are such that the subject matter as a whole would have been obvious at the time the invention was made to 
a person having ordinary iskill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

3. Claims 1, 4, 8, 2, 5, 9, 15, 18, 20, 32, 39, 42, 44, 14, 19, 38, 43, are rejected under 35 
U.S.C. 102(e) as being unpatentable over Hegde et al. (US 6810031 B1), and Roberts et al. 
(US 20050091397 Al) in view of Bowen et al. (5436898). 

Regarding claims 1, 4, 8, Hedge et al. disclose the limitation of a method comprising: 
transferring data on a first port during a current cycle until a predetermined number of bytes 
less an overshoot value for the first port has been transferred on the first port ("determining 
an allowable number of data bytes for transmission during a cycle" correlates to transferring 
data on a first port during a current cycle, "a predetermined number of bytes less an 
overshoot value" interpreted as an allowable number of data bytes; Fig. 1, column 15, lines 5 
- 6); and Hedge et al. also disclose implicitly updating the overshoot value for the first port 
based on the number of bytes transferred on the first port in excess of the predetermined 
number of bytes less the overshoot value ("update the data byte transmission credit" 
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correlates to updating the overshoot value; column 15, lines 12 - 14; "credit is preferably 
provided as a counter... the credits for that specific card are increased (i.e. counter 
incremented) by the number of bytes not transmitted that were allowed to be transmitted" 
correlates to the overshoot value for the first port based on the number of bytes transferred 
on the first port in excess of the predetermined number of bytes less the overshoot value; 
column 7, lines 45 - 65). 

Hedge et al. also disclose explicitly updating the overshoot value for the first port 
based on the number of bytes transferred on the first port in excess of the predetermined 
number of bytes less the overshoot value. 

Robert et al. teach explicitly updating the overshoot value for the first port based on 
the number of bytes transferred on the first port in excess of the predetermined number of 
bytes less the overshoot value (column "the actual usage is greater than the current 
maximum" interpreted as in excess of the predetermined number of bytes less the overshoot 
value; Fig. 7, Fig. 8, para [0052]) 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Hedge et al. to include updating the overshoot value for the first port 
based on the number of bytes transferred on the first port in excess of the predetermined 
number of bytes less the overshoot value as taught by Robert et al. in order to provide 
method including the steps of monitoring the level of actual network bandwidth utilization (as 
suggested by Robert et al., see para [0009]). 
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Hedge et al. also disclose implicitly continuing to transfer data on the first port during 
the current cycle until a complete packet has been transferred on the first port ("maintaining 
a data byte transmission credit and transmitting during a subsequently cycle" correlates to 
continuing to transfer data on the first port during the current cycle; column 15, lines 7-11); 

Hedge et al. do not disclose explicitly continuing to transfer data on the first port 
during the current cycle until a complete packet has been transferred on the first port. 

Bowen et al. teach continuing to transfer data on the first port during the current cycle 
until a complete packet has been transferred on the first port ("continues to be sent through 
the next cycle unit the completion of the isochronous channel transfers" correlates to 
continuing to transfer data on the first port during the current cycle until a complete packet 
has been transferred; column 3, lines 50 - 56). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Hedge et al. to include continuing to transfer data on the first port during 
the current cycle unfil a complete packet has been transferred on the first port such as that 
taught by Bowen et al. in order to provide isochronous channels to guarantee that 
appropriate bandwidth is dedicated to video, voice and other types of isochronous data (as 
suggested by Bowen et al., see column 3, lines 63 - 66). 

Regarding claims 2, 5, 9, 15, 18, 20, 32, 39, 42, 44, Hedge et al. disclose the 
limitation of a method, device, network of claimed wherein the updating of the overshoot 
value for the first port based on the number of bytes transferred on the first port comprises: 
upon determining that the number of bytes transferred on the first port is greater than the 
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predetermined number of bytes less the overshoot value for the first port ("determining a 
maximum allowable data byte transmission credit (TCL) for transmitting extra data bytes" 
correlates to upon determining that the number of bytes transferred on the first port is 
greater than the predetermined number of bytes less the overshoot value; column 15, lines 
51 - 56), setting the overshoot value for the first port to the number of bytes transferred on 
the first port in excess of the predetermined number less the overshoot value for the first port 
("updating current credit balance (CL)" correlates to setting the overshoot value; column 16, 
lines 1 - 2; "credit is preferably provided as a counter... the credits for that specific card are 
increased (i.e. counter incremented) by the number of bytes hot transmitted that were allowed 
to be transmitted" correlates to the overshoot value for the first port based on the number of 
bytes transferred on the first port in excess of the predetermined number of bytes less the 
overshoot value; column 7, lines 45 - 65, see also claim 1 for rejection). 

Regarding claims 14, 19, 38, 43, Hegde et al. disclose the limitation of an apparatus, 
network ("device for controlling bandwidth distribution" correlates to apparatus; column 3, 
line 57) comprising: a first port to transfer data during a current cycle until a predetermined 
number of bytes less an overshoot value for the first port has been transferred on the first 
port and to continue to transfer data during the current cycle until a complete packet has 
been transferred on the first port (Fig.1, element 102 line card 0 egress side, "determining an 
allowable number of data bytes for transmission during a cycle" correlates to transferring 
data on a first port during a current cycle; Fig. 1, column 15, lines 5-6; "maintaining a data 
byte transmission credit and transmitting during a subsequently cycle" correlates to 
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continuing to transfer data on tlie first port during the current cycle; column 15, lines 7 - 
1 1 ) and a first residue counter coupled with the first port to update the overshoot value for the 
first port based on the number of bytes transferred on the first port ("credit is preferably 
provided as a counter" correlates to a first residue counter coupled with the first port to update 
the overshoot value; column 7, lines 45 - 55) based on the number of bytes transferred on the 
first port in excess of the predetermined number of bytes less the overshoot value ("credit is 
preferably provided as a counter... the credits for that specific card are increased (i.e. counter 
incremented) by the number of bytes not transmitted that were allowed to be transmitted" 
correlates to the overshoot value for the first port based on the number of bytes transferred 
on the first port in excess of the predetermined number of bytes less the overshoot value; 
column 7, lines 45 - 65). 

4. Claims 3, 6, 16, 40, 45, 7, 17, 21, 41, 25, 28, 26, 29. 27, 30, 31, 32, are rejected 
under 35 U.S.C. 103(a) as being unpatentable over Hegde et al. (US 6810031 B1) and 
Bowen et al. (5436898) as applied to claims 1, 4. 8, 2, 5, 9, 15, 18, 20, 32, 39, 42, 44, 14, 
19, 38, 43, 22, 46 above, and further in view of Robert et al. (US 69201 10 82). 

Regarding claims 3, 6, 16, 40, 45, Hedge et al. disclose the limitation of the method, 
network of claimed wherein the updating of the overshoot value for the first port based on 
the number of bytes transferred on the first port ("update the data byte transmission credit" 
correlates to updating the overshoot value; column 15, lines 12-14; "credit is preferably 
provided as a counter" correlates to a first residue counter coupled with the first port to 
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update the overshoot value; column 7, lines 45 - 55) comprises: Hegde et al. do not teach 
upon determining that the number of bytes transferred on the first port is not greater than 
the predetermined number of bytes less the overshoot value for the first port, setting the 
overshoot value for the first port to zero. Robert et aL disclose the limitation of upon 
determining that the number of bytes transferred on the first port is not greater than the 
predetermined number of bytes less the overshoot value for the first port, setting the 
overshoot value for the first port to zero ("If not, the actual usage is sampled again" 
correlates to the number of bytes transferred on the first port is not greater than the 
predetermined number of bytes less the overshoot value, 'the threshold is initially set to 
zero" correlates to setting the overshoot value for the first port to zero; Fig. 7. column 10, 
lines 23 - 32). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Hegde et al. to include a upon determining that the number of bytes 
transferred on the first port is not greater than the predetermined number of bytes less the 
overshoot value for the first port, setting the overshoot value for the first port to zero such 
as that taught by Robert et al. in order to provide a method including the steps of monitoring 
the level of actual network bandwidth utilization and identifying a maximum monitored level 
of actual utilization and the method calculating a threshold level (as suggested by Roberts 
et al., see column 2, lines 17 - 23). 

Regarding claims 7, 17, 21, 41, Hedge et al. disclose the limitation of the method, 
network of claimed wherein the updating of the overshoot value for the first port based on 
the number of bytes transferred on the first port ("update the data byte transmission credit" 
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correlates to updating the overshoot value; column 15, lines 12 - 14; "credit is preferably 
provided as a counter" correlates to a first residue counter coupled with the first port to update 
the overshoot value; column 7, lines 45 - 55) comprises: Hegde et al. do not teach upon 
determining that a number of bytes transferred on a first port during a current cycle is not 
greater than a predetemiined number of bytes less an overshoot value for the first port and a 
packet was not transferred by the first port during the current cycle, maintaining the 
overshoot value for the first port; and upon determining that a number of bytes transferred on 
a first port during a current cycle is not greater than the predetermined number of bytes less 
the overshoot value for the first port and a packet was transferred by the first port during the 
current cycle, setting the overshoot value to zero, 

Robert et al. disclose the limitation of upon determining that a number of bytes 
transferred on a first port during a current cycle is not greater than a predetermined number 
of bytes less an overshoot value for the first port and a packet was not transferred by the 
first port during the current cycle, maintaining the overshoot value for the first port ("If not. 
the actual usage is sampled again" correlates to the number of bytes transferred on the first 
port is not greater than the predetermined number of bytes less the overshoot value; "step 
130, step 132" actual level < threshold correlates to a packet was transferred by the first port 
and maintain the overshoot value; Fig. 7, column 10, lines 54-62); and upon determining 
that a number of bytes transferred on a first port during a current cycle is not greater than the 
predetermined number of bytes less the overshoot value for the first port and a packet was 
transferred by the first port during the current cycle, setting the overshoot value to zero ("If not, 
the actual usage is sampled again" correlates to the number of bytes transferred on the first 
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port is not greater than the predetermined number of bytes less the overshoot value, 'the 
threshold is initially set to zero" correlates to setting the overshoot value for the first port to 
zero; Fig. 7, column 10, lines 23 - 32). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Hegde et al. to include explicitly upon determining that a number of 
bytes transferred on a first port during a current cycle is not greater than a predetermined 
nuniber of bytes less an overshoot value for the first port and a packet was not transferred 
by the first port during the current cycle, maintaining the overshoot value for the first port; 
and upon determining that a number of bytes transferred on a first port during a current cycle 
is not greater than the predetermined number of bytes less the overshoot value for the first 
port and a packet was transferred by the first port during the current cycle, setting the 
overshoot value to zero such as that taught by Robert et al, in order to provide a method 
including the steps of monitoring the level of actual network bandwidth utilization and 
identifying a maximum monitored level of actual utilization and the method calculating a 
threshold level (as suggested by Roberts et a!., see column 2, lines 17 - 23). 

Regarding claims 25, 28, Hegde et al. disclose the limitation of a device that provides 
instructions that, when executed by a device ("device for controlling bandwidth distribution" 
correlates to a device; column 3, line 57), cause the machine to perform operations 
comprising: transferring data on a first port during a current cycle until a predetermined 
number of bytes less an overshoot value for the first port has been transferred on the first 
port ("determining an allowable number of data bytes for transmission during a cycle" 
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correlates to transferring data on a first port during a current cycle; Fig. 1, column 15, lines 
5 - 6); continuing to transfer data on the first port during the current cycle until a complete 
packet has been transferred on the first port ( "maintaining a data byte transmission credit 
and transmitting during a subsequently cycle" correlates to continuing to transfer data on 
the first port during the current cycle; column 15, lines 7-11); and updating the overshoot 
value for the first port based on the number of bytes transferred on the first port in excess of 
the predetermined number of bytes less the overshoot value ("update the data byte 
transmission credit" correlates to updating the overshoot value; column 15, lines 12 - 14; 
credit is preferably provided as a counter... the credits for that specific card are increased 
(i.e. counter incremented) by the number of bytes not transmitted that were allowed to be 
transmitted" correlates to the overshoot value for the first port based on the number of bytes 
transferred on the first port in excess of the predetermined number of bytes less the 
overshoot value; column 7, lines 45 - 65). 

Hegde et al. do not teach a computer-readable medium. Roberts et al. disclose 
explicitly the limitation of a computer-readable medium ("computer-readable medium" 
correlates to computer-readable medium; column 2, lines 26 - 28). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Hegde et al. to include a computer-readable medium such as that 
taught by Robert et al. in order to provide a method including the steps of monitoring the 
level of actual network bandwidth utilization and identifying a maximum monitored level of 
actual utilization and the method calculating a threshold level (as suggested by Roberts et 
al., see column 2, lines 17 - 23). 
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Regarding claims 26, 29, Hegde et al. disclose the limitation of a device of claimed 
wherein the updating of the overshoot value for the first port based on the number of bytes 
transferred on the first port ("update the data byte transmission credit" correlates to updating 
the overshoot value; column 15, lines 12-14) comprises: upon determining that the number 
of bytes transferred on the first port is greater than the predetermined number of bytes less 
the overshoot value for the first port ("determining a maximum allowable data byte 
transmission credit (TCL) for transmitting extra data bytes" correlates to upon determining 
that the number of bytes transferred on the first port is greater than the predetermined 
number of bytes less the overshoot value; column 15, lines 51 - 56), setting the overshoot 
value for the first port to the number of bytes transferred on the first port in excess of the 
predetermined number less the overshoot value for the first port ("updating current credit 
balance (CL)" correlates to setting the overshoot value; column 16, lines 1-2; recited "credit 
is preferably provided as a counter*' as a first residue counter coupled with the first port to 
update the overshoot value; column 7, lines 45 - 55). 

Hegde et al. do not teach a computer-readable medium. 

Roberts et al. disclose the limitation of a computer-readable medium (recited 
"computer-readable medium" correlates to computer-readable medium; column 2, lines 26 - 
28). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Hegde et al. to include a computer-readable medium such as that 
taught by Robert et al. in order to provide a method including the steps of monitoring the 
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level of actual network bandwidth utilization and identifying a maximum monitored level of 
actual utilization and the method calculating a threshold level (as suggested by Roberts et 
al., see column 2, lines 17 - 23). 

Regarding claims 27, 30, Hedge et al. disclose the limitation of the device of claimed 
wherein the updating of the overshoot value for the first port based on the number of bytes 
transferred on the first port ("update the data byte transmission credit" con^eiates to updating 
the overshoot value; column 15, lines 12-14; "credit is preferably provided as a counter" 
correlates to a first residue counter coupled with the first port to update the overshoot value; 
column 7, lines 45 - 55). 

Hegde et al. do not disclose the computer-readable medium of upon detemnining that 
the number of bytes transferred on the first port is not greater than the predetermined 
number of bytes less the overshoot value for the first port, setting the overshoot value for the 
first port to zero. 

Roberts et al. teach the limitation of a computer-readable medium of upon 
determining that the number of bytes transferred on the first port is not greater than the 
predetermined number of bytes less the overshoot value for the first port, setting the 
overshoot value for the first port to zero ("computer-readable medium" correlates to 
computer-readable medium; column 2, lines 26 - 28; "If not, the actual usage is sampled 
again" correlates to the number of bytes transferred on the first port is not greater than the 
predetermined number of bytes less the overshoot value, 'the threshold is initially set to 
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zero" correlates to setting the overshoot value for the first port to zero; Fig. 7, column 10, 
lines 23 -32). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Hegde et al. to include a computer-readable medium of upon 
determining that the number of bytes transferred on the first port is not greater than the 
predetermined number of bytes less the overshoot value for the first port, setting the 
overshoot value for the first port to zero such as that taught by Robert et al. in order to 
provide a method including the steps of monitoring the level of actual network bandwidth 
utilization and identifying a maximum monitored level of actual utilization and the method 
.calculating a threshold level (as suggested by Roberts et al., see column 2, lines 17 - 23). 

Regarding claim 31 , Hedge et al. disclose the limitation of a device that provides 
instructions that, when executed by a device, cause the machine to perform operations 
comprising: 

Hegde et al. do not disclose computer-readable medium upon determining that a 
number of bytes transferred on a first port during a current cycle is not greater than a 
predetermined number of bytes less an overshoot value for the first port and a packet was 
not transferred by the first port during the current cycle, maintaining the overshoot value for 
the first port; and upon determining that a number of bytes transferred on a first port during a 
current cycle is not greater than the predetermined number of bytes less the overshoot value 
for the first port and a packet was transferred by the first port during the current cycle, setting 
the overshoot value to zero. 
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Robert et al. disclose the limitation of computer-readable medium upon determining 
that a number of bytes transferred on a first port during a current cycle is not greater than a 
predetermined number of bytes less an overshoot value for the first port and a packet was 
not transferred by the first port during the current cycle, maintaining the overshoot value for 
the first port ("If not, the actual usage is sampled again" correlates to the number of bytes 
transferred on the first port is not greater than the predetermined number of bytes less the 
overshoot value; "step 130, step 132 actual level < threshold" correlates to a packet was 
transferred by the first port and maintain the overshoot value; Fig. 7, column 10, lines 54 - 
62); and upon determining that a number of bytes transferred on a first port during a current 
cycle is not greater than the predetermined number of bytes less the overshoot value for the 
first port and a packet was transferred by the first port during the current cycle, setting the 
overshoot value to zero ("If not, the actual usage is sampled again" correlates to the number 
of bytes transferred on the first port is not greater than the predetermined number of bytes 
less the overshoot value, 1he threshold is initially set to zero" correlates to setting the 
overshoot value for the first port to zero; Fig. 7, column 10, lines 23 - 32). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Hegde et al. to include explicitly computer-readable medium upon 
determining that a number of bytes transferred on a first port during a current cycle is not 
greater than a predetermined number of bytes less an overshoot value for the first port and a 
packet was not transferred by the first port during the current cycle, maintaining the 
overshoot value for the first port; and upon determining that a number of bytes transferred 
on a first port during a current cycle is not greater than the predetermined number of bytes 
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less the overshoot value for the first port and a packet was transferred by the first port during 
the current cycle, setting the overshoot value to zero such as that taught by Robert et al. in 
order to provide a method including the steps of monitoring the level of actual network 
bandwidth utilization and identifying a maximum monitored level of actual utilization and the 
method calculating a threshold level (as suggested by Roberts et al., see column 2, lines 17 
- 23). 

Regarding claim 32, Hegde et al. disclose a device that provides instructions that, 
when executed by a device, cause the machine to perform operations comprising: upon 
determining that a packet may be transferred on a first port during a current cycle, 
transferring data on the first port during the current cycle until a predetermined number of 
bytes less an overshoot value for the first port has been transferred on the first port ( 
"determining an allowable number of data bytes for transmission during a cycle" correlates to 
transferring data on a first port during a current cycle; Fig. 1 , column 15, lines 5 - 6); upon 
determining that a packet has been partially transferred on the first port during the current 
cycle, continuing to transfer data on the first port during the current cycle until a complete 
packet has been transferred on the first port ("maintaining a data byte transmission credit 
and transmitting during a subsequently cycle" correlates to continuing to transfer data on 
the first port during the current cycle; column 15, lines 7-11); and updating the overshoot 
value for the first port based on the number of bytes transferred on the first port in excess of 
the predetermined number of bytes less the overshoot value ("update the data byte 
transmission credit" correlates to updating the overshoot value; column 15, lines 12 - 14; 
credit is preferably provided as a counter... the credits for that specific card are increased (i.e. 
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counter incremented) by the number of bytes not transmitted that were allowed to be 
transmitted" correlates to the overshoot value for the first port based on the number of bytes 
transferred on the first port in excess of the predetennined number of bytes less the overshoot 
value; column 7, lines 45 - 65). 

Hegde et al. do not disclose a computer-readable medium. 

Roberts et al. disclose the limitation of a computer-readable medium ("computer- 
readable medium" correlates to computer-readable medium; column 2, lines 26 - 28). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to modify Hegde et al. to include a computer-readable medium such as that taught by 
Robert et al. in order to provide a method including the steps of monitoring the level of actual 
network bandwidth utilization and identifying a maximum monitored level of actual utilization 
and the method calculating a threshold level (as suggested by Roberts et al., see column 2, 
lines 17-23). 

5. Claims 1 1 , 34 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kamiya 
et al. (US 20020039364 Al) in view of Hegde et al. (US 6810031 B1). 

Regarding claims 1 1, 34, Kamiya et al. disclose the liriiitation of a method, a device 
that provides instructions that, when executed by a device, cause the machine to perform 
operations comprising: sequentially selecting a pair of ports from a plurality of pairs of ports, 
the plurality of pairs of ports included in a first interface and a second interface, wherein the 
pair of ports comprises a port connected to a first interface and a port connected to a 
second interface ("selecting a sequential one of different module patterns" correlates to 
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sequentially selecting a pair of ports from a plurality of pairs of ports; page 1 , paragraph 
[0014]; Fig.1, recited elements 204_1, 204_2 input ports correlates to a port connected to a 
first interface and a port connected to a second interface; page 3, paragraph [0036]; 
[0043]); Kamiya et al. do not disclose to transferring data on the port connected to the first 
interface during a current cycle; and transferring data on the port connected to the second 
interface during the current cycle. Hegde et al. disclose transferring data on the port 
connected to the first Interface during a current cycle (column 5, lines 19 - 25); and 
transferring data on the port connected to the second interface during the current cycle 
(column 5, lines 19 - 30). It would have been obvious to one of ordinary skill in the art at the 
time the invention was made to modify Kamiya et al. to include transferring data on the port 
connected to the first interface during a current cycle; and transferring data on the port 
connected to the second interface during the current cycle such as that taught by Hegde et 
al. in order to provide controlling bandwidth in networking systems which are characterized 
by high-speed switches that switch data packets having variable size and format 
requirements (as suggested by Hegde et al., see column 1, lines 8 - 10). 

6. Claims 12, 35, 13, 36, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kamiya et al. (US 20020039364 Al) and Hegde et al. (US 6810031 B1) as applied to 
claims above 1 1, 34, and further in view of Carr et al. (US 5751802). 
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Regarding claims 12, 35, Kamiya et al. and Hegde et al. fail to disclose the method, 
apparatus and network of claimed wherein one pair of ports of the plurality of pairs of ports 
comprises a port reserved for MDLs and a port reserved for FDLs. 

Carr et al. disclose the limitation of the method, apparatus and network of claimed 
wherein one pair of ports of the plurality of pairs of ports comprises a port reserved for MDLs 
(Fig. 1, Fig. 2, element 5, loop Maintenance operation system as a port reserved for MDLs) 
and a port reserved for FDLs (Fig. 1 and Fig. 2, element 7, loop facility assignment control 
system as a port reserved for FDLs; column 5, lines 29 - 38). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Kamiya et al. and Hegde et al. to include method, apparatus and 
network of claimed wherein one pair of ports of the plurality of pairs of ports comprises a port 
reserved for MDLs and a port reserved for FDLs. such as that taught by Carr et al. in order 
to provide arrangements for provisioning service for a telecommunications customer (as 
suggested by Garret al., see column 1, lines 10-11). 

Regarding claims 13, 36, Kamiya et al. and Hegde et al. fail to disclose the method, 
apparatus and network of claimed further comprising: selecting a port reserved for MDLs; 
transferring data on the port reserved for MDLs during the current. cycle; selecting a port 
reserved for FDLs; and transferring data on the port reserved for FDLs during the current 
cycle. 

Carr et al. disclose the limitation of selecting a port reserved for MDLs (Fig. 1 , Fig. 2, 
element 5, loop Maintenance operation system as a port reserved for MDLs); transferring 
data on the port reserved for MDLs during the current cycle (column 5, lines 29 - 29 - 38); 
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selecting a port reserved for FDLs (Fig. 1 and Fig, 2, element 7, loop facility assignment 
control system as a port reserved for FDLs); and transferring data on the port reserved for 
FDLs during the current cycle (column 5, lines 29 - 38). 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made to modify Kamiya et al. and Hegde et al. to include method, apparatus and 
network of claimed selecting a port reserved for MDLs; transferring data on the port reserved 
for MDLs during the current cycle; selecting a port reserved for FDLs; and transferring data 
on the port reserved for FDLs during the current cycle such as that taught by Carr selecting 
a port reserved for MDLs (Fig. 1 , Fig. 2, element 5, loop Maintenance operation system as a 
port reserved for MDLs); transferring data on the port reserved for MDLs during the current 
cycle (column 5, lines 29 - 29 - 38); selecting a port reserved for FDLs (Fig, 1 and Fig. 2, 
element 7, loop facility assignment control system as a port reserved for FDLs); and 
transferring data on the port reserved for FDLs during the current cycle (column 5, lines 29 - 
38)et al. in order to provide arrangements for provisioning service for a telecommunications 
customer (as suggested by Carr et al., see column 1, lines 10-1 1). 

Allowable Subject Matter 

7. Claims 22, 37, 46 are allowed. 

The following is an examiner's statement of reasons for allowance: 
The prior art made of record, in single or in combination, does not disclose explicitly the 
limitation of "a pair of reserved p[orts connected to the first interface, wherein the pair 
of reserved ports are to transfer data during the current cycle before each pair of ports 
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selected by the bandwidth balancing arbiter" as disclosed in claims 22 and 46, 
respectively; "upon determining that the reducing would cause the overshoot value for 
the first port to become negative, adding the predetermined number of bytes to the 
overshoot value for the first port" as disclosed in claim 37. 

8. Additionally, all of the further limitations in claims 23, 24, 47, 48 are allowable since 
the claims are dependent upon the independent claims. 

9. Claim 49 is objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and 
any intervening claims. 

1 0. Any comments considered necessary by applicant must be submitted no later than 
the payment of the issue fee and, to avoid processing delays, should preferably accompany 
the issue fee. Such submissions should be clearly labeled "Comments on Statement of 
Reasons for Allowance." 

Response to Arguments 

1 1 . Applicants arguments filed on 7/12/2007 with respect to claims 1-49 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 
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• Ma (US 6493317 B1) teaches traffic engineering technique for routing inter-class 
traffic in a computer network. 

• Choudhury et al. (5541912) disclose dynamic queue length threshold in a shred 
memory ATM switch. 

• Hayano et al. (5132966) disclose call control with transmission priority in a packet . 
communication network of an ATM type. 

13. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly. THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until 
after the end of the THREE-MONTH shortened statutory period, then the shortened statutory 
period will expire on the date the advisory action is mailed, and any extension fee pursuant 
to 37 CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no 
event, however, will the statutory period for reply expire later than SIX MONTHS from the 
date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andrew C. Lee whose telephone number is (571) 272-3131 . 
The examiner can normally be reached on Monday through Friday from 8:30am - 5:00pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor. Edan Orgad can be reached on (571) 272-7884. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status infonnation for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, see http://pair-direct.uspto.gov. Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 866- 
217-9197 (toll-free). If you would like assistance from a USPTO Customer Service 
Representative or access to the automated information system, call 800-786-9199 (IN USA 
OR CANADA) or 571 -272-1 000. 

/Andrew C. Lee/::<9/30/2007> 



EDAN . ORGAD 
SUPERVISORY PATENT EXAMINER 




